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Preliminary Remarks

The participation of civil society organizations (CSOs) in
governance issues is recognized as an essential element
in contemporary democratic societies. This prerogative
has been confirmed and reiterated on numerous occa-
sions, notably by intergovernmental institutions such as
the United Nations (UN), the Council of Europe and the
European Union, as for its various bodies, which regularly
include various CSOs in their reflective and sometimes
even in their decision-making processes.

The presence and use of artificial intelligence (Al) tools
is growing exponentially in all spheres of society. At the
same time, the capabilities of these systems, particularly
in terms of decision-making, are becoming ever greater.
As a result, the repercussions that their deployment and
use could have on individuals can be numerous, uncer-
tain, and even dangerous. In this context, it is vital that
CSOs assert their role as watchdogs, countervailing forces,
and representatives of people’s interests on these issues.
Even more so when we know that economic and political
interests sometimes clash with the interests of citizens,
and even more so when it comes to marginalized and/or
underrepresented communities such as indigenous com-
munities. The key role of CSOs in the Al governance has
also been recognized and emphasized by international
institutions, such as in the UNESCO Recommendation on
the Ethics of Al, the most important instrument to date
regarding the framing of Al'.

This guide has several objectives. Firstly, to provide a list
of recommendations to foster the inclusive and effective
participation of CSOs in consultative processes on reflec-
tions surrounding Al issues. Similarly, it could also be
used to verify and/or map the conditions for ideal civil-
participation, co-constructed by and for all stakeholders
with a voice in the consultative process of a democratic
society. The aim is to guide not only CSOs but also pub-
lic decision-makers and other stakeholders in building
more effective and engaging consultation processes and
structures.

The principles and conditions proposed below therefore
aim to develop the capacities and support the commit-
ment of CSOs to respond to their interests, needs, and
rights. To achieve this, the collaboration of public partners
is essential.

1 UNESCO, Recommendation on the Ethics of Artificial Intelligence, November 23, 2021, article 44. Other examples include the Montreal Declaration for the Responsible
Development of Artificial Intelligence and the Toronto Declaration, which also recognize the vital role of civil society in the debate on Al.
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Methodology

Following the consultation carried out within the European Union and the Council of Europe
as part of its draft regulation on Al, we’ve explored the participatory processes as well as the
experiences of civil society organizations which participated in this exercise. To this end, we've
conducted semi-structured individual interviews with some fifteen volunteer civil society orga-
nizations (CSOs).

The research, which began in 2021, has been divided into 3 phases:

L 2 3

Analysis of the current This analysis enabled us to Identification of optimal
processes of civil society understand what would fos- conditions of an effective
consultation on Al within ter some ideal conditions of  participation in order o bet-

a transnational European participation for civil society  ter guide subsequent consul-
context from the perspectives organizations on Al. tative processes on Al issues
of Civil society Organisations and, in so doing, promotes

that’ve participated in the run reinforcement of CSOs
European consultation on Al inclusion and ongoing enga-
regulation. gement within the process.
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Equip and empower
CSOs when they decide to

engage in a consultation Enable CSOs to
process or participate in a participate according
decision-making process to their own needs and
regarding Al issues. parameters.

Guide not only CSOs, but also Provide a framework for
decision-makers and public participation to foster
stakeholders in building effective inclusion of CSOs
more engaging consultation in consultative processes on
processes and structures. societal Al issues.

The terms and conditions proposed below are therefore the result of the interviews conducted, and are designed to
develop the capacities and support the commitment of CSOs in order to respond to their inferests, needs, rights and

democratic mission.
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Introduction

o Considering the essential role of CSOs in the reflections and governance surrounding Al issues.

o Considering the impacts of Al systems on all the individuals in a population, notably on their interests, their rights,
and fundamental freedoms, but also their values.

o Considering the declining scope of civil participation in Europe and elsewhere in the world, when it is essential that
the organizations making up civil participation not only take part in the democratic process surrounding Al issues

and debates, but also make an effective contribution to the decisions that surround it.

o Considering the broad representativeness and potential power of engagement of CSOs in Europe and elsewhere
in the world, which have the potential to act as a real counter-power.

e Considering that most consultation tools are defined without considering the needs of either CSOs or the commu-
nities concerned.

o Considering the need to define and design high-quality consultation standards to strengthen civil society partici-
pation in Al issues and debates.

o Considering that consultation processes can be complex and restrict the contribution of CSOs, even though they
must seize all existing opportunities for participation without limiting themselves.

o Considering finally that participatory design on Al issues implies the co-responsibility of all democratic stakeholders
for the process, information, and decision-making.

We recommend the following
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4 Pillars

for Efficient and Inclusive Participation

To enhance the participation of CSOs, particularly on issues related to Al, it is essential to focus
first on the prerequisites for their participation in the democratic arena. Indeed, considera-
tions surrounding the development of transparent criteria in the selection processes for CSOs
consultation are as important as the modalities of the consultation itself or the results thereof.

=T
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1 Reclaim Your Voice and Agency

To recognize and promote the essential role of CSOs in the process of
consultation on Al governance issues, but also to provide adequate tools
enhancing the defense of the interests of society and its population, demo-
cratic actions, and collective intelligence, it is advisable, first, to:

Recall that digital rights are human rights above all - therefore, no consultation process on
any Al issues, nor any decision-making on them, should undermine those question under
the pretext of promoting the efficiency or speed of the democratic process.

Do not hesitate to use all available means to make your voice heard in consultation pro-
cesses as a CSOs, whether this involves using public awareness means or more complex
political processes (e.g., open letters, social media, demonstrations, petitions, advocacy,
etc).

Recognize that CSOs are legitimate actors with a recognized role by international instru-
ments fo debate Al-related issues. Not consulting them is equivalent fo ignoring these
provisions.

Find ways of encouraging exchanges between CSOs, as it is highly likely that the difficulties
sometimes encountered may be similar between these various players. Sharing thoughts,
information, and experiences, for example, could prove to be a good way of learning
collaboratively from other civil society partners, increasing the means of democratic par-
ticipation and building knowledge about Al.
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2 Consultation Design

This step might need to dedicate time and resources outside of the actual
consultation and participation process.

Selection of Civil Society Organizations

The criteria for selecting civil society organizations that can take part in the consultation
process must be established ex ante in a clear, exhaustive and well-argued manner, tak-
ing into account the diversity of the civil society sector (representativeness, geographical
scope/targeted regions, roles and mandates, areas of expertise, category of population
represented, etc.).

The selection process must be fair, objective, and transparent. For example, a clear doc-
ument setting out the criteria and process for selecting CSOs should be published and
circulated to all potentially interested parties prior to the consultation process.

The final selection should include a certain number of small organizations (to consider the
underlying financial and human resource issues that may affect some CSOs).

The final selection should include CSOs with different points of view to represent a wide
range of ideas and arguments.

Consultation process

To guarantee the effective participation of CSOs in the consultation process, several criteria
must be met:

Identify, in collaboration with the various organizations, the issues, deadlines, and goals of
the consultation. This could be done, for example, by means of pre-consultation webinars,
in order fo include organizations located in remote geographical areas.

Clearly and precisely describe the roles and responsibilities of all parties involved in the
consultation process.

Develop strategies to mitigate the negative impacts and potential difficulties identified
in advance by the stakeholders involved in ensuring their effective participation in the
consultation process.

Set up a discussion and deliberation space for the various stakeholders, whether online
or in person (to improve the quality of the participation process and collective training).

Ensure effective consultation of CSOs at all stages of the policy-making process, including
the early stages.

Ensure effective collaboration between all stakeholders, in terms of contributions, reflec-
tions, and results.

Identify a consultation contact person with whom civil society organizations can commu-
nicate easily at all stages of the consultation process.

Expanding the Democratic Imaginaries and Empowering Civil Society: Modalities for an Effective & Inclusive Participation on Artificial Intelligence Issues 8



8' = 3 Design Methodology, Tools, and Accessibility
— This step might need to dedicate some time and resources outside of the
3 actual participation process.

Methodology for consultation

o ldentify appropriate methodologies for the targeted consultation process (e.g., whether
or not to involve experts, providing necessary knowledge beforehand, offering training,
gathering feedback after their use, relevant public information, beneficiary evaluation,
and utilizing discussion groups, workshops, roundtables, online discussions, community
gatherings, and public hearings).

o Establish collective agreement on the tools and methodologies best suited to the objec-
tives of the species consultation process.

Tools for the participation process

o Decide collectively whether the use of a digital platform is desirable and which would be
best suited to the consultation in question and, develop non-digital alternatives to it (e.g.,
citizens’ assembly, focus group, multiple meetings, referendum, etc.). Regarding digital
platforms, identify those best suited and accessible to the consultation process, such as
videoconferencing, messaging, or document-sharing platforms.

e Ensure that these digital platforms are pre-tested to ensure that they function properly for
all participating CSOs, regardless of their geographical location.

Accessibility requirements

o The consultation process must be accessible to all interested parties, regardless of
language, disability, resources, or digital literacy. Content should be presented in an
accessible way, avoiding overly complex and technical expressions. Options for dealing
with the unavailability of digital and/or technological infrastructure, for example, will need
to be put in place.

o Itisimportant to identify potential barriers to accessibility for CSOs, and to work with them
to develop mitigation strategies.

e Each participating CSO must have sufficient time to carry out the necessary preliminary
work (e.g., consulting its members) before the consultation process itself.

e CSOsinvolved in the consultation process need to be effectively informed of the accessibil-
ity options available, to reassure them that they can participate despite existing barriers.
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T/ 4 Accountability and Feedback

v < The drafting of a Memorandum of Understanding (MOU) outlining the
V= roles, responsibilities, and expectations of all parties involved in the consul-
- tation process should be a prerequisite in order to distinguish the responsi-

bility of each CSO in the consultation process and avoid any subsequent
disagreements.

The memorandum should also include details related to the following
actions:

Accountability, transparency, and fairness

Establish an effective, shared accountability plan, including feedback mechanisms for
consultation.

Ensure that all parties involved in the consultation process are held accountable for their
actions at all stages.

Identify potential liability risks and challenges (such as conflicts of interest) and develop
mitigation strategies.

Ensure transparency and availability of information, participants, results, and analysis
methods.

Facilitate the open sharing of data produced during the consultation process and enable
each CSO to reappropriate it afterwards.

Feedback

Put in place measures to enable feedback on the thoughts and results obtained at each
stage of the participation process, but also after the consultation process.

Ensure that this feedback is transparent and objective.

Put in place a plan for post-consultation feedback through surveys, comments, community
meetings, written reports, or synthesis, for example.

Transmit the feedback plan and the results of this feedback to all stakeholders who par-
ticipated in the consultation process. Similarly, make transparent how ex-post decisions
have been made based on the results of the consultation process.
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